
 
 

 
End-of-Waste in the Swedish Presidency’s 
compromise proposal on the Critical Raw 
Materials Act 
Transitioning to a circular and climate-neutral economy requires 
readjustments, not distortions of crucial concepts. 

 
Brussels, 17 July 2023  
 

Despite the ambition to transition towards a climate-neutral and circular economy, the existing 

policy framework does not sufficiently level the playing field for recycled raw materials to compete 

with extracted raw materials. This is even more true for critical raw materials, except precious metals, 

for which the costs of proper collection and recovery by far exceed commodity prices for critical raw 

materials mined and often imported from countries applying insufficient human rights, social and 

environmental standards. 

To boost the circularity of critical raw materials, a demand side policy that rewards the environmental 

benefits of recycling in market prices and pulls the demand for recycled materials into products is 

lacking in particular within the CRM Act, whose circularity requirements, despite being a good start, 

remain overall weak. In addition, market access remains a major bottleneck for the European 

recycling industry. Today, the lack of harmonization of when waste ceases to be waste remains a 

major hurdle to the recycling of materials, including critical raw materials. Thus, EuRIC entirely 

supports the European Commission which prioritized in its new Circular Economy Action Plan 

(COM(2020) 98 final) the development of EU-wide harmonized criteria for certain waste streams.  

EU-wide end-of-waste criteria for iron, steel and aluminium (Regulation EU No 333/2011) , as well as 

copper scrap (REGULATION (EU) No 715/2013), are already used on a daily basis by metal recycling 

companies. Strict quality requirements set by these criteria contribute to leverage the quality of 

recycled raw materials and ease their market access within the EU and beyond, thus levelling the 

playing field with mined raw materials that benefit from a more permissive legal status.  

In its compromise proposal on the CRM Act dated 23 June 2023, the Swedish Presidency includes a 

new requirement aiming at: 
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 (e2) taking necessary measures to ensure that critical raw materials that are exported under 
an end of waste status fulfill the relevant conditions in accordance with directive 2008/98/EC 
and other relevant Union law.  

Such a requirement is legally non-sense and administratively counter-productive.  

Legally, simply because meeting end-of-waste criteria requires, among others, that the substance or 

object is commonly used for specific purposes to meet the requirements set in the directive 

2008/98/EC (the Waste Framework Directive – WFD) upon which these criteria, whether harmonized 

at EU level or set at national level, are based. Second, obtaining end-of-waste criteria is an extremely 

demanding process for recycling companies which goes beyond a simple declaration and requires 

proof that recycled raw materials have effectively met the criteria enshrined in end-of-waste criteria, 

including adequate quality management system in place and often third-party scrutiny. Competent 

authorities, when checking compliance with end-of-waste criteria, will thus verify that the 

requirements set in these criteria are met. By doing so, compliance with the generic requirements 

set by the WFD is proven.  

Administratively, the vagueness of the requirements “and other relevant Union law” will make its 

enforcement uncertain while today a clear legal status and facilitated market access are required to 

boost investment into critical raw materials recycling.  

Thus, EuRIC urges the Council, the European Parliament and the European Commission, as 

Guardian of the Treaty, not to distort, through the CRM Act, well-established concepts that are 

essential to the transition towards a circular and climate-neutral economy.  

To continue to invest in the EU, the recycling industry needs more, not less, legal certainty and better 

harmonization of law across Member States for which harmonized end-of-waste criteria are a pre-

requisite.  

Finally, EuRIC urges the co-legislators to raise their ambition when it comes to the circularity of critical 

raw materials. In practical terms, this requires to re-focus a number of requirements that are solely 

supply-driven to a more demand-driven approach. In that respect, recycled content into products 

has proven to be the most efficient tool bridging design for recycling and demand for low-carbon 

and circular materials into new products with industrial investments required to shift from linear to 

circular value chains. While requirements to set recycled content for rare earths found in permanent 

magnets as of 2030 are a step forward, they are limited in scope and in magnitude. Trade restrictions 

would on the contrary further unlevel the playing field to the benefit of carbon-intensive extracted 

raw materials and negatively affect investments as well as the scalability of recycling in Europe.  

A successful CRM Act requires a stronger readjustment to ensure recycling can de-risk European 

supply chains and add no more constraints on critical concepts such as end-of-waste criteria.  
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