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Recycling Europe’s feedback on the Call for Evidence:
“EU aluminium sector — trade measure to ensure sufficient
availability of aluminium scrap on the EU market”
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As the EU explores options to reinforce industrial competitiveness and material security, it is essential that
policy choices are grounded in robust evidence and a holistic view of the value chain. Europe’s metal
recycling industry already plays a critical role in supplying high-quality recycled materials, exceeding
domestic demand and contributing to a positive trade balance. Against this backdrop, the assumption of a
structural scrap shortage in the EU does not reflect market realities and should not form the basis for
potential trade measures. While we recognise the intention to support the EU aluminium industry, this

support should not come at the expense of the recycling industry.

In this document, Recycling Europe explains why claims of aluminium scrap scarcity are unfounded, sets out
the real challenges facing the aluminium and recycling value chain, and outlines how open and well-
unctioning markets for recycled metals are indispensable to Europe’s competitiveness, circular economy

objectives, and climate goals.
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Recycling Europe welcomes the opportunity to provide feedback on the Call for Evidence on trade measures
aimed at ensuring sufficient availability of aluminium scrap on the EU market. However, the underlying
assumption that the EU is facing a structural shortage or leakage of aluminium scrap is not supported by
market evidence. While Recycling Europe fully supports the European Commission’s objective of building a
more resilient and circular economy, we do not believe that taking any measures to restrict trade in recycled
aluminium (‘scrap’) is the appropriate response. On the contrary, Recycling Europe and its Members are
deeply alarmed by the negative consequences such measures would have on the aluminium recycling

sector, the European aluminium industry as a whole and the circular economy.

Thus, Recycling Europe is opposed to the adoption of any restrictive measures on the export of aluminium
scrap. The proposed measure is economically flawed, and, as Recycling Europe's legal counsel has confirmed,
violates EU law and the EU's international obligations under free trade agreements ("FTAs"), and is

inconsistent with other EU policies, including circular economy objectives.

The questionnaire accompanying the Call for Evidence? reveals that the European Commission contemplates
EU-level action in the form of export duties or a tariff-rate quota ("TRQ") to "ensure sufficient availability" of

aluminium scrap on the EU market.

Recycling Europe urges the Commission to reconsider its intended approach of preparing what it calls "a
balanced trade measure" since the factual basis underpinning it is fundamentally flawed.? The evidence
provided in this position paper establishes that there is no need — let alone necessity — for such a measure.

The wider economic impact thereof would be detrimental to the EU's recycling sector.

Recycling Europe considers that any restrictive measures on the exportation of aluminium scrap, regardless
of the form they take, would be manifestly against the Union interest and would only serve to benefit a

limited group of companies.

Before taking any measures on recycled aluminium, a full assessment of the European aluminium value

chain is crucial. The analysis below demonstrates that none of the elements brought forward by the

1 European Commission, Call for Evidence for an Initiative (without an impact assessment), REF. Ares(2025)11437867 —
19/12/2025.

2 See EU Survey (questionnaire), as available at https://policy.trade.ec.europa.eu/consultations/targeted-consultation-eu-
measure-aluminium-scrap-questionnaire-stakeholders en.
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Commission in its Call for Evidence can justify the imposition of restrictive measure on exports of aluminium

scrap.

At the outset, Recycling Europe draws attention to a fundamental flaw included in the Call for Evidence,
namely its broad and undifferentiated reference to aluminium scrap as a single, homogeneous product.
The document cites the three Combined Nomenclature (“CN”) codes under which aluminium scrap and

waste are covered (CN codes 7602 00 90; 7602 00 11; 7602 00 19).

Generally speaking, all types of aluminium scrap fall under the heading 762000. All aluminium scrap
stemming from end-of-life products (i.e. post-consumer, also called ‘secondary scrap’) is covered by CN code

7602 00 90. However, the granularity obtained through these CN codes is very limited.

In fact, when taking a closer look at aluminium scrap, there are considerable differences in grades and types.
The ISRI (now ReMA) Scrap Specifications Circular,® a comprehensive industry reference document published
by the Recycled Materials Association, identifies nearly 50 distinct categories of aluminium scrap. These
categories vary significantly in their characteristics, processing requirements, and market value. While some
types of aluminium scrap still need to undergo further sorting and processing steps to be used by refineries
(such as the “zorba” grade, which is a mixed metal shredded fraction), other types and what we commonly
refer to as ‘recycled aluminium’ have gone past all sorting steps and can be directly used by refineries (twitch,

tense, wheels).

Moreover, there are significant differences in the type of scrap used, depending on the aluminium
production route and the downstream sectors. In primary aluminium production, scrap use is very limited.
However, pre-consumer and homogeneous scrap (for instance, stemming from a specific sector such as
window frames from demolition) can make up a small percentage of the feedstock. Secondary aluminium
producers target specific sectors (e.g. automotive), by producing alloys that meet the exact technical and
quality requirements of those sectors. These requirements will determine the type of scrap that can be used

in their operations. This once again demonstrates the complexity of the aluminium sector.

These distinctions reveal a critical flaw in the Call for Evidence: it compares aluminium scrap of different

alloys and at different processing stages, without taking into account that both the market value as well

3 Available at: https://www.isrispecs.org/wp-content/uploads/2023/05/ISRI-Scrap-Specifications-Circular-updated-1.pdf
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as the possible outlets of these materials vary considerably. The failure to accommodate these distinctions

renders the statistical justification of the Call for Evidence inherently unreliable.

Recycling Europe therefore urges the Commission to review its assessment of the aluminium recycling

industry data before considering any trade restrictive measures.

The Call for Evidence states that "EU exports of aluminium scrap have increased considerably over the last
decade. Exports amounted to 1.2 million tonnes in 2024, which is a 66% increase on 2014 volumes, and a 50%
increase on 2019 volumes".* It further attributes this situation to the alleged opportunistic strategy of EU
recyclers seeking to capitalise on "rising global prices and demand for scrap".> Recycling Europe respectfully

challenges both the accuracy and the relevance of these assertions.

First, Recycling Europe notes a material inconsistency between the Call for Evidence and the earlier Steel
and Metals Action Plan,® which warned that "[a] new record for European aluminium scrap is expected to be
set in 2024, with aluminium scrap exports expected to exceed 1.3 million tonnes". This prediction has not
materialised. Not only was there no "new record" in 2024, but provisional data for January-November 2025
points towards a slowdown in exports in comparison to 2024. Accordingly, the figures demonstrate no

sudden critical surge in exports that would justify urgent trade restrictive action from the Commission.

in tons 2021 2022 2023 2024 Jan-Nov 2025
Total volume of
exports
(76020011, 1.090.652 961.817 1.153.088 | 1.222.000.784 1.139.337
76020019,
76020090)
Index 100 88 106 112 104

Aluminium scrap exports 2021 — 2025 (Jan-Nov)
Source: European Commission, Surveillance of imports and exports of metal scrap, available here

Against this background, the Commission decided to rely on decade-old data to justify proposed export
restrictions. This approach is however misleading. Over the past ten years, the European recycling industry
has expanded its production of aluminium scrap. By 2024, the capacity of the European aluminium recycling

industry has increased to 267 processing units with a total EU investment of 9,36 billion euros. This was

4 European Commission, Call for Evidence for an Initiative (without an impact assessment), REF. Ares(2025)11437867 —
19/12/2025.

5 Ibid.

6 European Commission, Communication from the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions — a European Steel and Metals Action Plan, Brussels, 19.3.2025,
COM(2025) 125 final.
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achieved by major investments from recycling companies. A major French recycling company, for instance,
invested nearly 60 million in aluminium recycling plants since 2016. It is therefore not unusual that exports

of aluminium scrap have increased in step with increased collection and processing capacity in the EU.

Furthermore, the majority of aluminium waste and scrap remains in the EU market. Recycling Europe
estimates that total production of scrap and recycled aluminium by its members amounts to approximately
6.2 million tonnes. As evidenced by the Commission's own export data, the volume of exports amounts to
around 1.2 million tonnes, meaning 80% of aluminium recycled in Europe, stays within the continent to be
used by European smelters in the production of new aluminium. Meanwhile, more than 650,000 tonnes of
recycled aluminium are imported annually by EU aluminium producers. Balancing import and export figures
give us a net export rate of just 10% of all recycled aluminium. These numbers do not support claims of a
supply crisis or strategy of EU recyclers to capitalise on "rising global prices and demand for scrap" to avoid

supplies in their local markets.”

Finally, it bears emphasis that the aluminium waste and scrap directed to export markets is predominantly
of lower quality, for which domestic demand remains limited. The aluminium scrap that is exported consists

largely of material considered too low in quality to find a viable outlet within the EU market, such as zorba.

European recyclers and smelters prioritise high-quality scrap for domestic processing, as this is in line with
the domestic demand. Lower-grade material that cannot be efficiently processed, or for which there is
insufficient demand, is therefore directed to export markets. Moreover, comparing export and import
numbers of recycled aluminium show that there is no competition between exported and imported grades
of recycled aluminium; they are complementary. In this way, exports serve not as a diversion of valuable
resources, but as an essential outlet for material that would otherwise lack any viable commercial

destination within the EU.

A similar deceptive assessment has been put forward by the Commission concerning the alleged increase in
the price of aluminium scrap "by almost 80% since 2019, from EUR 1 171 per tonne in 2019 to EUR 2 091 per

tonne in September 2025" 8

7 European Commission, Call for Evidence for an Initiative (without an impact assessment), REF. Ares(2025)11437867 —
19/12/2025.
8 European Commission, Call for Evidence for an Initiative (without an impact assessment), REF. Ares(2025)11437867 —
19/12/2025.



This characterisation shows, however, that the price evolution of aluminium scrap has been perfectly
normal. As noted in the Call for Evidence, the price of aluminium scrap is a function of the London Metal
Exchange ("LME") aluminium price, which has varied significantly over the last decade, as shown in the graph

below®. The price peaked in 2022 due to the explosion of energy prices and has since stabilised as from 2023.

Evolution of price LME Aluminim 3M Official from 2 January 2018 until 16
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Source: Fastmarkets

Therefore, the Commission's choice of 2019 as a baseline is selective and distorts the comparison. In 2019,
the price of aluminium scrap and recycled aluminium was one of the lowest on record. The Commission
could not use 2020 prices, which were even lower, due to the impact of Covid. This selective time approach

discredits the Commission's price comparison as simply not reliable.

As shown in the graph above, a more appropriate analysis would focus on price levels from 2022 onwards,
which provide a more accurate representation of the current market conditions and, accordingly, better

explain the current pricing of scrap and recycled aluminium.

The assessment of export prices recorded under CN codes ex 7602 00 also confirms that in the most recent
period there has been no recent critical increase in export prices; rather, prices constantly fluctuate around

the same level, between 1.70€/kg and 1.90€/kg, consistent with the evolution of the LME price.

% Please note that secondary aluminium scrap grades (twitch, zorba, taint/tabor, etc.) are not directly traded on the LME. They
are commercialized on the basis of Fastmarkets (former Metal Bulletin). However, the prices are inherently linked. The LME
provides the base metal value, while Fastmarkets reflects quality, availability, processing costs and regional market conditions.

7



In €/kg 2022 2023 2024 Jan-Nov 2025
Price CN code 7602 00 11 1,91 1,70 1,77 1,92
Index 100 89 93 101
Price CN code 7602 00 19 1,91 1,80 1,79 1,88
Index 100 94 94 98
Price CN code 7602 00 90 1,82 1,68 1,72 1,88
Index 100 92 95 103

Source: European Commission, Surveillance of imports and exports of metal scrap, available here

In addition, aluminium is generally produced in nine families, each with a different quality, alloy, purity and
consequently use. For example, for automotive wheels, aluminium-magnesium-silicon alloys of the 6XXX
series are commonly used. Aluminium scrap prices of each family differ based on their respective properties.
This categorization is not reflected in the tariff classification of aluminium scrap. As such, the prices reported
under the above CN codes ex 7602 00 are not reflective of the actual market value of specific aluminium

scrap types, nor do they account for the significant price variations that exist between different alloy

families.

|Aluminum with a minimum 99% purity
|AIuminum-Copper Alloys
|AIuminum-Manganese Alloys
|AIuminum-SiIicon Alloys
|AIuminum-Magnesium Alloys
|AIuminum-Magnesium-SiIicon Alloys
|AIuminum-Zinc-Magnesium Alloys
|Mixed Alloys

The Commission's Call for Evidence states that aluminium scrap is "traded at 93% of the London Metal
Exchange (LME) price for ingot."*® Recycling Europe notes that the source for this specific figure has not been
provided by the Commission, and that there are substantial reasons demonstrating that it does not reflect

market reality.

10 European Commission, Call for Evidence for an Initiative (without an impact assessment), REF. Ares(2025)11437867 —
19/12/2025.
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The 93% figure is most likely the result of a methodological conflation between primary and secondary
aluminium scrap, which are each composed of different types and grades of aluminium scrap. Each of

these grades has its own ratio to the LME price depending on its quality.

Certain high grade primary aluminium scraps — including extrusion scrap and clean, uncoated alloy scrap
from the 5xxx and 6xxx series —, are traded almost at the same price or even at premium to LME aluminium
prices. This results from the fact that primary scraps require minimal processing for reuse. The Commission's
analysis appears therefore to have amalgamated the high price of primary scraps with the price of other
lower grade scraps and then compared the result against LME aluminium ingot prices. Inevitably, this distorts

the resulting LME ratio and produces an artificially high figure unrepresentative of the broader scrap market.

When assessing the recycling market, it is essential to focus on secondary scrap grades, as these constitute
the material streams most relevant to circular economy objectives. Secondary scrap includes qualities such
as Taint/Tabor (mixed aluminium castings), Tense (shredded and magnetically separated aluminium), Twitch
(cleaned and processed mixed scrap) and zorba (shredded mixed non-ferrous scrap). These grades trade at
substantially larger discounts to LME prices than the 93% figure suggests, precisely because they require
additional steps such as further processing and sorting (in the case of zorba) and refining (in the case of
twitch, tense) before they can be reintroduced into manufacturing. By way of example, current aluminium
ingot prices, according to Fastmarkets, are at the upper end around EUR 2,450 per tonne. If we look at
current Taint/Tabor prices—that is, secondary scrap prices—we clearly see that they are trading well below

80% of the aluminium ingot benchmark.

To further evidence its position, Recycling Europe has compiled a representative sample of invoices reflecting
sales of various types of aluminium scrap in both the EU and third countries during the fourth quarter of
2025. This comparative analysis confirms three critical points: first, that aluminium scrap covers a broad
spectrum of grades and types, each of which directly influences the applicable percentage of the LME
benchmark price; second, that the Commission's assertion of a 93% benchmark for secondary aluminium
scrap is not founded; and third, that, absent sufficient demand, EU recyclers sell certain grades to third

countries despite more favourable pricing and demand within the EU.



Period Type of scrap Country of Buyer LME price % of the LME price
4Q 2025 Primary aluminium scrap EU Member State 2,473.28 € [100-110]%
4Q 2025 Secondary aluminium scrap (Tabor) Third country 3,197.5 USD [65-751%
4Q 2025 Secondary aluminium scrap EU Member State 2,74 € [75-85]1%
4Q 2025 Secondary aluminium scrap EU Member State 2,43 € [70-80]1%
4Q 2025 Secondary aluminium scrap (Twitch) | EU Member State 2,466.96 € [70-801%
4Q 2025 Secondary aluminium scrap (Twitch) EU Member State 2,430.70 € [75-85]%
4Q 2025 Secondary aluminium scrap (Twitch) | Third country 2433,41 € [75-85]%
4Q 2025 Secondary aluminium scrap Third country 2421,50 € [70-801%
302025 Z‘Zf/‘:::;gycz:‘t:'n”:r‘)m scrap (used EU Member State 2,230.93 € [65-751%
3Q 2025 Secondary aluminium scrap (Twitch) EU Member State 2224,00 € [85-95]%

This document has been updated (16 February), and the table has been replaced with a revised version to reflect
corrected figures and to ensure that no confidential or sensitive information is disclosed.

Consequently, by failing to distinguish between primary and secondary scrap streams, the Commission
risks basing its policy conclusions on a fundamentally flawed premise that may have very significant

negative consequences for the EU recycling industry if implemented.

Recycling Europe sees no justification for the Commission's proposal and no clear positive impact that the
contemplated restrictions on exports of scrap and recycled aluminium might achieve for any actors of the
aluminium supply chain. On the contrary, restricting recyclers' market access will harm the circular economy

and damage the aluminium value chain as a whole.

Recycling Europe supports the transition of the aluminium industry to more secondary production and is a
key partner in this transition. However, while EU demand for recycled aluminium might increase to a certain
extent in the future due to demand from new sectors, such as renewable energies-, recent years have seen
the opposite trend. The demand from sectors traditionally consuming aluminium, such as the construction

and automotive sectors!?, has been lower due to the overall economic situation. Not only the downstream

1 In France, vehicle production fell by 59% between 2000 and 2022, from 3.3 million to 1.4 million vehicles, according to the
International Organization of Motor Vehicle Manufacturers (OICA).
At the European level, automotive production decreased by 5.24% in 2024, reaching around 17 million vehicles, representing
about 20% of global production, compared to approximately 22 million vehicles in 2008 (around 31% of global production).
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sectors, but also the EU aluminum foundry sector itself is experiencing a sustained decline (foundries being

the direct customers of refineries).?

Moreover, when looking at historical data, Europe has traditionally been processing more recycled aluminium
than is consumed in the EU. Exports of recycled aluminium have thus always been part of a functioning

market and are no sign of market distortions.

Trade measures would have devastating impacts on the EU’s aluminium recycling industry. Recyclers collect
and process pre-consumer and post-consumer waste from various sources (automotive, construction,
packaging, etc.). Recycling Europe also emphasises that from the start of the recycling process, recyclers have
to pay a certain price for the aluminium waste they purchase (collecting and having access to metallic waste
for recycling comes at a cost, and cannot be compared with collection of municipal waste, for which waste
management companies are paid for), add their transformation, investment costs, and profit. To keep this

business model and environmental service running, it is crucial that recyclers are able to cover their costs.

Artificially restricting access to the world market creates oversupply in the internal market. As a result,
prices would fall below world market levels. This would put strong economic pressure on the recycling
industry, which is dominated by small and medium-sized enterprises. In short, export duties would depress

domestic prices, undermining the economic viability of recycling.

If recyclers have to slow down or in the worst case halt the processing of nonferrous metallic waste coming
from a wide range of waste streams including ELVs, WEEE, industrial waste, and household waste, this will
inevitably put pressure on the entire waste management system. Not only collection activities, but also
investments in new recycling technologies and capacity would slow down. Pending export restrictions
create many uncertainties for recyclers and are likely to put a stop to many innovative and scaling up projects.
In the worst case, the recycling of aluminium might become economically unviable to a point where recyclers
need to stop any aluminium waste collection, sorting and recycling, even close down their businesses,
eventually resulting in a loss of jobs. In the medium and long term, this would damage the European
aluminium value chain, as it would in fact result in less availability of both recycled aluminium and
aluminium recycling capacity in the EU. Moreover, it would result in resource loss, going directly against

the EU’s environmental, circular economy and strategic autonomy objectives.

12 see recent examples of foundries closures: https://fonderie-piwi.fr/la-fonderie-sous-pression-de-strasbourg-va-fermer/ ;
https://www.lesechos.fr/pme-regions/centre-val-de-loire/liquidation-judiciaire-pour-le-dernier-fabricant-francais-de-jantes-
aluminium-2103085 ; https://www.bfmtv.com/economie/entreprises/industries/vienne-fermeture-definitive-de-la-fonderie-du-
poitou-alu AD-202207060047.html

11
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Addressing the challenges facing the aluminium sector requires tackling their root causes rather than
resorting to disruptive trade measures. European recyclers play a critical role in strengthening industrial
sovereignty and supporting energy-intensive industries in their transition towards more circular and low-
carbon value chains. To sustain this role effectively, recyclers stress the need for a truly circular, value-chain-

wide approach, rather than one-sided interventions focused on trade restrictions.

In this context, it is urgent to address the real causes of carbon leakage, notably high energy prices, and to
reassess the effectiveness and coherence of the measures currently in place. Particularly, the Carbon Border
Adjustment Mechanism (“CBAM”) must be future proofed to ensure it supports the entire EU aluminium

value chain, including recycling activities.

Lastly, European recyclers call for strong and targeted incentives to promote the use of recycled materials
across value chains to secure stable and predictable demand. As highlighted in the Draghi report, supporting
the competitiveness of the European Single Market is essential. Efficient incentives are a prerequisite to
unlock and boost investments in high-quality recycling, particularly in strategic value chains such as

automotive, electronics or aerospace.

The Commission's Call for Evidence states that the proposed measure would be adopted under the Treaty on
the Functioning of the European Union ("TFEU") as a regulation of the European Parliament and of the

Council. Considering that the Call for Evidence proposes export duties and TRQs.

Article 207 of the TFEU provides [in relevant part] that "[t]Jhe common commercial policy shall be based on
uniform principles, particularly with regard to [...] export policy".*> Under Article 207 of the TFEU, the EU has
already adopted Regulation 2015/479 on common rules for exports. Article 1 of this Regulation codifies the
basic and uniform Union principle that exports from the Union to third countries "shall be free", subject to
the derogations provided for in that Regulation. Any restrictive measures on the export of aluminium scrap

would need to be justified in light of the principle and requirements set forth in Regulation 2015/479.

In addition, the proposed measures must be consistent with the principle of proportionality. Under the

principle of proportionality, a measure must be (i) suitable to achieve a legitimate objective, (ii) necessary in

13 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European Union Consolidated
version of the Treaty on European Union Consolidated version of the Treaty on the Functioning of the European Union Protocols
Annexes to the Treaty on the Functioning of the European Union Declarations annexed to the Final Act of the Intergovernmental
Conference which adopted the Treaty of Lisbon, signed on 13 December 2007, OJ C 202, 7.6.2016, pp. 1-388.
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the sense that no less restrictive and equally effective measure is available, and (iii) balanced so that the

disadvantages caused are not disproportionate to the pursued objective.

Recycling Europe submits that restrictive measures on the export of EU aluminium scrap do not comply
with the principle of proportionality. As an initial point, the Commission notes that "urgent" action is
needed, while also noting that "the EU aluminium industry [risks] becoming unviable in the mid to long term".
The mere fact that the aluminium industry may become "unviable in the ‘mid to long term’" establishes
that, at present, there is no critical shortage of aluminium scrap that would dictate the consideration of

restrictive measures.

First, it is questionable whether the proposed measures are suitable to achieve a legitimate objective. While
the Commission seeks to ensure "sufficient availability of scrap" it anchors its position and argument on
price and profitability rather than clear evidence of a physical shortage of volume. Moreover, the proposed
measure appears to compensate for the European aluminium industry’s lack of competitiveness, which stems
from higher conversion costs, rather than aluminium scrap prices, which are traded at a price that is a
function of the LME pricing. As a result, the measures as such are incapable of addressing the underlying

problem they are supposed to solve.

Second, the proposed measures are not necessary, considering that less restrictive alternatives are
available. For example, the Commission could use narrowly tailored, time-limited export authorizations, for
example, under Regulation 2015/479 on common rules for exports to prevent or remedy a critical shortage

of aluminium scrap.**

Third, the proposed measures are completely unbalanced and would have a disproportionate impact on
the EU recycling industry. They fail to effectively address the root causes of the European aluminium
industry’s problems, the disadvantages in the form of foregone turnover from EU aluminium scrap exports
and are clearly disproportionate to the pursued goal of ensuring sufficient availability of scrap. At the same
time, the claimed advantages of sufficient availability are speculative, especially given the Commission's
explicit decision to skip a detailed impact assessment that could have clarified the nature and causes of

the problems faced by the European aluminium industry.

14 Articles 5 and 6 of Regulation (EU) 2015/479 of the European Parliament and of the Council of 11 March 2015 on common
rules for exports (codification) OJ L 83, 27.3.2015, pp. 34-40.
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Article 216(2) of the TFEU states that "[a]greements concluded by the Union are binding upon the institutions
of the Union and its Member States." This instruction incorporates, by reference, the binding nature of the
EU's commitments undertaken vis-a-vis trading partners under various bilateral and plurilateral FTAs, as

binding limitations on EU action under international law.

The EU is party to more than forty trade agreements covering over seventy countries and territories. A
substantial portion of these FTAs contain explicit prohibitions on the imposition of export duties, taxes, or
charges on goods traded bilaterally. These provisions go beyond World Trade Organization ("WTQ")
disciplines, which do not generally prohibit export duties, and represent binding "WTO-plus" commitments

that the EU has voluntarily undertaken.

Recycling Europe provides the following illustrative and non-exhaustive snapshot of obligations undertaken
by the EU that the EU would violate as a result of the adoption of restrictive measures on the exportation
of aluminium scrap in the form of "uniform" or "differentiated” export duties, or a TRQ system with an

out-of-quota export duty:

e The EU-United Kingdom Trade and Cooperation Agreement ("TCA"), applicable since 1 January 2021,
expressly prohibits both export duties and quantitative export restrictions on goods traded between
the parties.’ Given the significant volume of aluminium scrap trade between the EU and the United
Kingdom, the imposition of an EU export duty or TRQ on CN 7602 products would directly violate the
TCA.

e The EU-Korea FTA, in force since 2011, prohibits export duties as from the date of entry into force and

incorporates reinforced disciplines against quantitative export restrictions.®

e The EU-Canada Comprehensive Economic and Trade Agreement ("CETA"), provisionally applied since
2017, prohibits in Article 2.6 any duties, taxes, or charges on exports to the other party that exceed

those imposed on goods destined for internal sale.!’

15 Trade and Cooperation Agreement between the European Union and the European Atomic Energy Community, of the one
part, and the United Kingdom of Great Britain and Northern Ireland, of the other part, OJ L 149, , pp. 10-2539. See Article 22(1).
16 Free trade Agreement between the European Union and its Member States, of the one part, and the Republic of Korea, of the
other part, OJ L 127, 14.5.2011, pp. 6—1343. See Article 2.11.

17 Comprehensive Economic and Trade Agreement (CETA) between Canada, of the one part, and the European Union and its
Member States, of the other part, OJ L 11, 14.1.2017, pp. 23—-1079. See Article 2.6.
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e The EU-Japan Economic Partnership Agreement ("EPA")8, the EU-Vietnam FTA'®, the EU-Singapore
FTA%9, and the EU-New Zealand FTA?! all contain comparable provisions ensuring that no contracting
party may impose export duties that would discriminate against goods destined for the other party's

market.

e The EU's Deep and Comprehensive FTAs ("DCFTAs") with Ukraine, Moldova, and Georgia contain

particularly robust export duty prohibitions.

o Atrticle 31 of the EU-Ukraine Association Agreement prohibits export duties, subject only to

transitional arrangements for specified Ukrainian products that have now largely expired.??

o Article 150 of the EU-Moldova Association Agreement provides that neither party shall adopt
or maintain any duty or tax on exports to the other party beyond the level of internal charges

applied on a non-discriminatory basis.??
o The EU-Georgia DCFTA contains mirror provisions.?*

e The EU's EPAs with African, Caribbean, and Pacific ("ACP") countries also discipline export duties,

though with certain flexibilities reflecting development considerations.

e The EU-Southern African Development Community ("SADC") EPA permits partner countries to
maintain or introduce export duties of up to 10% ad valorem for a maximum of 12 years in exceptional

circumstances, but this flexibility is not available to the EU.

e The EU-Caribbean Forum ("CARIFORUM") EPA prohibits the introduction of new export duties and
requires the progressive elimination of the existing duties. Similar provisions apply under EPAs with

Central Africa, Eastern and Southern Africa, West Africa, the Pacific states, and Kenya.

18 Agreement between the European Union and Japan for an Economic Partnership, OJ L 330, 27.12.2018, pp. 3—899. See Article
2.12.
1% Free Trade Agreement between the European Union and the Socialist Republic of Viet Nam, OJ L 186, 12.6.2020, pp. 3—1400.
See Article 2.11.
20 Free trade Agreement between the European Union and the Republic of Singapore, OJ L 294, 14.11.2019, pp. 3-755. See
Article 2.7.
2! Free Trade Agreement between the European Union and New Zealand, OJ L, 2024/866, 25.3.2024. See Article 2.7.
22 Association Agreement between the European Union and its Member States, of the one part, and Ukraine, of the other part,
0J L 161, 29.5.2014, pp. 3—2137. See Article 31.
3 Association Agreement between the European Union and the European Atomic Energy Community and their Member
States, of the one part, and the Republic of Moldova, of the other part, OJ L 260, 30.8.2014, pp. 4—738. See Article 150.
24 Association Agreement between the European Union and the European Atomic Energy Community and their Member
States, of the one part, and Georgia, of the other part, OJ L 261, 30.8.2014, pp. 4—743. See Article 29.
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Table 1: EU trade arrangements with prohibitions on export duties

Agreement Type Number of Key Partners Export Duty Exceptions/Notes
Agreements Discipline
"Recent" FTAs 7 UK, Canada, Japan, Full prohibition None.
Korea, Vietnam,
Singapore, New Zealand
DCFTAs 3 Ukraine, Moldova, | Full prohibition Ukraine: transitional phase-
Georgia out for specified products
(largely expired)
EPAs 7 regional CARIFORUM, SADC, @ Prohibition  with Partner-only exceptions (max
groupings Central Africa, ESA, development 10% for 12 years under SADC
West Africa, Pacific, flexibilities EPA); EU bound by full
Kenya prohibition.
Customs Unions 3 Turkey, Andorra, San | Inherent None
Marino prohibition under
customs union
rules
EEA/EFTA 4 Norway, Iceland, | Full prohibition on @ Agricultural products partially
Liechtenstein, customs duties | excluded
Switzerland including exports
SAAs (Western 6 Albania, Bosnia and  Prohibition under None
Balkans) Herzegovina, Kosovo, | customs duty
Montenegro, North | elimination
Macedonia, Serbia provisions
Euro- 8 Algeria, Egypt, Israel, GATT-based Older agreements; varying
Mediterranean Jordan, Lebanon, disciplines; scope
Agreements Morocco, Palestinian prohibition on new
Authority, Tunisia duties

The imposition of restrictive measures on aluminium scrap would place the EU in direct violation of its
obligations under the abovementioned agreements. Trading partners would be entitled to initiate dispute
settlement proceedings, seek compensation, or adopt countermeasures. Beyond the immediate legal
exposure, such action would severely undermine the EU's credibility as a champion of rules-based trade and
its ability to challenge export restrictions imposed by third countries in trade defense investigations or in

WTO proceedings; a practice the EU has actively pursued in the recent past.
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Moreover, export restrictions run counter recent efforts by the EU to build new partnerships, which are
essential at a time of rising geopolitical tensions and global economic challenges, such as the EU-India FTA

concluded on 27 January.®

In light of the foregoing, Recycling Europe submits that the factual foundation of the Call for Evidence is
fundamentally flawed: the Commission's analysis relies on an undifferentiated definition of aluminium scrap,
overstates export volumes and prices by reference to selective and outdated baselines, and advances an

unsubstantiated claim regarding the LME price ratio that conflates primary and secondary scrap markets.

For these reasons, Recycling Europe respectfully submits that the proposed export restrictions lack any
sound economic justification as they would neither increase the availability of aluminium waste and scrap

for EU smelters, nor materially reduce domestic scrap prices.

The EU has built its industrial, trade, environmental, and circular economy policies on the foundation of open
markets, rules-based trade, and market-oriented instruments. To now adopt export restrictions that
contradict these foundations would require either an acknowledgment that these principles are being
abandoned in favor of protectionism or an unconvincing claim that aluminium scrap represents a unique case

warranting exceptional treatment. Recycling Europe considers that neither position is sustainable.

The Commission's own consultation materials acknowledge that any measure must be compliant with the
EU's international obligations, yet the analysis in this position paper demonstrates that export duties and
TRQs would violate those obligations vis-a-vis numerous FTA partners. This recognition of legal constraint
underscores the fundamental incoherence of the proposed approach: the EU cannot simultaneously
champion open trade, challenge third-country export restrictions, and impose its own export barriers without

fatally compromising its policy credibility and legal position.

Lastly, Recycling Europe once again highlights that the proposed export restrictions would harm the circular
economy and the entire aluminium value chain. EU demand for recycled aluminium has declined in recent
years due to an economic slowdown, while exports have been a necessary outlet and normal part of a
functioning market. Trade restrictions would create oversupply, depress prices, and threaten the economic

viability of recyclers, leading to reduced investment, job losses, and less recycling capacity in the EU. Instead,

P 26 184 EN.pdf
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Recycling Europe calls for addressing root causes such as high energy costs and introducing strong incentives

to boost demand for recycled materials across value chains.

Therefore, Recycling Europe urges the Commission to abandon the plan for the contemplated restrictive
measures on the exportation of aluminium scrap and to pursue measures that address the root causes of

the difficulties faced by the European aluminium industry.

Recycling Europe (formerly EuRIC) is the voice of Europe’s recycling industry, including 80 national federations and
companies across 24 EU & EFTA countries. From metals and paper to plastics, textiles, tyres, ships, construction &
demolition waste, WEEE and ELVs, our members transform waste into resources—powering Europe’s circular
economy, ensuring resource autonomy, and boosting competitiveness and sustainable industrialisation across the
continent.
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